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Planning Development and Environment

Rosemarie McLaughlin
RML Planning

3 David Road
Drumcondra

Dublin 9

D09 H2V6

‘l\g December 2023

RE: Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) - EX83/2023

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration
under subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be
prescribed, refer a declaration for review by the Board within four weeks of the date of
the issuing of the declaration by the Local Authority.

I§ mise, le meas,

ADMINISTRATIVE OFFICER
W PLANNING DEVELOPMENT & ENVIRONMENT.

Td an doiciméad seo ar féil 1 bhformaidi eile ar iarratos Q
This document 1s ovailable in alternative formats an request.
Ba chdir gach comhfhreagras a sheoladh chuig an Stiirthéir Sewrbhisi, Forbairt Pleandla agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.
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Planning Development and Environment

Mr & Mrs Lalioo
Violet Hill House
Herbert Road
Bray

Co. Wicklow

gg December 2023

RE:  Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) - EX83/2023

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person Iissued with a Declaration
under subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be
Prescribed, refer a declaration for review by the Board within four weeks of the date of
the issuing of the declaration by the Local Authority.

Is mise, le meas,

Td an doiciméad seo ar fail 1 bhformdudi eile ar arratas Q
This document is available in alternative formats on request.
Ba chéir gach comhfhreagras a sheoladh chuig an Stiurthdir Seirbhisi, Forbairt Pleandla agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.
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Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Maria Gallen

Location: Violet Hill House, Herbert Road, Bray, Co. Wicklow

CHIEF EXECUTIVE ORDER NO. CE/PDE/2156/2023

A question has arisen as to whether “the removal of paint from part of protected structure” at
Violet Hill House, Herbert Road, Bray, Co. Wicklow” is or is not exempted development.

Having regard to:
¢ The details submitted on the 30t November 2023;
National Inventory of Architectural Heritage
Section 2, 3, 4(1)(h) and 57(1) of the Planning and Development Act 2000 (as amended).
Bray MD Local Area Plan 2018 and Wicklow CDP 2022

Main Reasons with respect to Section 5 Declaration:

¢ Violet Hill is protected structure B25 in Bray MD LAP 2018

e The removal of paint from the surface of the exterior of Violet Hill a protected structure
would come within the definition of works having regard to the provisions of the Planning
and Development Act 2000 (as amended), and is therefore development.

* The original brickwork significantly contributes to the appearance and architectural interest
of Violet Hill.

* The removal of the paint which allows for the exposure of the original brickwork of Violet Hill
would come within the provisions of Section 4(1)(h) and Section 57 of the Planning and
Development Act 2000(as amended) as the works would be works of alteration which do
not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring structures,
and does not materially affect the special architectural interest of this element of the
structure and therefore there is no material impact on the character of the protected
structure.

The Planning Authority conside “the removal of paint from part of protected structure” at

Violet Hill House, Herbert Road, Bray, 0. Wicklow is development and is exempted development.

e o Moo

ADMINISTRATIVE OFFICER \_9'
PLANNING DEVELOPME ENVIRONMENT Datet@ December 2023

Ta an doicimead seo ar fail i bhformaidi edle ar 1arratas Q
This dacument s available in alternative formats an request
Ba chéir gach comhfhreagras a sheoladh chuig an Stidrthéir Seirbhisi, Forbairt Pleanéla agus Comhshaol. ¢
All correspondence should be addressed to the Director of Services, Planning Development & Environment
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WICKLOW COUNTY COUNGIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/ PDE/2156/2023

Reference Number: EX 83/2023
Name of Applicant: Maria Gallen
Nature of Application: Section 5 Referral as to whether "the removal of paint from

part of protected structure” is or is not exempted
development

Location of Subject Site: Violet Hill House, Herbert Road, Bray, Co. Wicklow

- Report from Aisling McNamara, EP and Edel Bermingham, SEP

With respect to the query under Section 5 of the Planning & Development Act 2000 as to
whether “the removal of paint from part of protected structure” at Violet Hill House,
Herbert Road, Bray, Co. Wickiow is or is not exempted development within the meaning
of the Planning & Development Act 2000 (as amended)

Having regard to:
* The details submitted on the 30t November 2023;
* National Inventory of Architectural Heritage

* Section 2, 3, 4(1)(h) and 57(1) of the Planning and Development Act 2000 (as
amended). ' :

e BrayMD chal Area Plan 2018 and Wicklow CDP 2022

Main Reason with respect to Section 5 Declaration:

- o Violet Hill is protected structure B25 in Bray MD LAP 2018

* The removal of paint from the surface of the exterior of Violet Hill a protected
structure would come within the definition of works having regard to the provisions of
the " Planning -and ~Development Act 2000 (a5 amended), and is therefore

¢ The original brickwork significantly contributes to the appearance and architectural
interest of Violet Hill. '

* The removal of the paint which allows for the exposure of the original brickwork of
Violet Hill would come within the provisions of Section 4(1)(h) and Section 57 of the
Planning and Development Act 2000(as amended) as the works would be works of
alteration which do not materially affect the external appearance of the structure so
as to render the appearance inconsistent with the character of the structure or of
neighbouring structures, and does not materially affect the special architectural
interest of this element of the structure and therefore there is no material impact on
the character of the protected structure.






Section 5 Declaration

Ref: EX83/2023

Name: Maria Gillen

Location: Violet Hill House, Herbert Road, Bray
Re: removal of paint

Question: The applicant is seeking a Section 5 Declaration for the following:

Whether the removal of paint from part of a protected structure Violet Hill House, Herbert Road, Bray is or is
not development is or is not exempted development.

Planning History:

‘Violet Hill House’:

BTC PRR06/123 — Hattenhauer — withdrawn — permission for double garage with studio accommodation
overhead (previous planning permission 8/93) (a protected structure)

18/1429 — Stephen Hattenhauer — refused — permission for wo storey house with dormer roof and integral
garage, onsite effluent treatment system, reinstatement of original entrance and driveway from Ballywaltrim
Lane to the property and provision of new realigned driveway from existing on site entrance and driveway to
Violet Hill House, associated works, all within the curtilage of a protected structure

‘Amber’ .

23/60035 (Appealed ABP 317559-23) — David O’Brient and Grainne Birdthistle — grant — retention of
demolition of existing timber garden sheds and replacement with new timber sheds, retention of chicken coop,
internal alterations to previous planning permission PL ref: 17/544 including permitted internal partition wall
not built, internal wall permitted to be demolished left in place, modifications to permitted spiral stairs, all
within a protected structure.

22/1102 (Appealed ABP 317733-23) — David O’Brient and Grainne Birdthistle — grant — permission for single
storey extension to north-eastern end of a protected structure (RPS no. B25 Kilbride, Violet Hill) consisting of
demolition of modern garden wall, removal of existing modern double door on north-east elevation,
construction of new single-storey, flat roof timber clad extension with partially glazed link to the existing house,
and associated site works

21/988 (ABP 311675-21) — Grainne Birdthistle and David O’Brien — refused — permission for 69m2 extension
to the north eastern end of a protected structure (RPS no. B25(Kilbride) Violet Hill) consisting of a single story
pitched roof element offset from the existing building and a single story flat roof link. The proposed extension
will provide three additional bedrooms along with a bathroom, ensuite and linking corridor. Works to existing
building include: removal of existing double door on north east elevation, connection of new glazed link
removal of paint on selected areas of brick and granite on external walls to restore to original condition. Along
with associated site works.

17/544 — Dayid O’Brien and Grainne Birdthistle — grant — permission for refurbishment and reordering of
interior features, involving their replacement with mezzanine floor and spiral staircase, reordering of attic to
loft, their replacement with a mezzanine floor and spiral staircase, reordering of attic to loft, incorporation of
breathable insulation to external walls of apartment, incorporation of panelling to walls of living room,
replacement of kitchen units and fittings, removal of closet to kitchen and replacing door with niche, removal of
1970s screen to kitchen, and insertion of new screen to corridor to form new kitchen and dining area,
incorporation of new enlarged family bathroom at location of existing show and boiler room, subdivision of
boiler room with new door to new utility, removal of closet to corridor and its replacement with niche to new
kitchen dining area, closing of door to existing bedroom 3 and the conversion of this room to utility,



refurbishment of conversion of this room to utility, refurbishment of existing WC and existing ensuite
bathroom, replacement of 1970s glazed doors. Refurbishment of all existing windows, the glazing of the
existing dormer windows, the installation of an air / water heat pump in the garden, and all associated site works

‘Mandalay’:

22/1013 (ABP 315055-22)~ Peadar and Danielle Bruton — modified — permission for conversion of existing
attic to habitable accommodation, restoration of existing roof, new roof lights, new roof structure between
existing ridges, new stairs from first floor to attic in existing dwelling and associated site works, all within a
protected structure

22/151 (ABP 214979-22) — Bruton ~ gratn — permission for demolition of existing single-storey rear extension,
construction of new single-storey rear extension, conversion of existing attic to habitable accommodation,
restoration of existing roof, new roof lights, new roof structure between existing ridges, new stairs from first
floor to attic in existing dwelling and associated site works, all within a protected structure (WCC RPS no. B25
Kilbride, Violet Hill)

15/346 (ABP 27.246000) — Bruton — grant — permission for conversion of existing attic to habitable
accommodation, restoration of existing roof, new roof lights, roof structure between existing ridges, new stairs
from 1st floor of existing dwelling a protected structure and associated site works

BTC PRR 10/59 — Bruton — grant — permission for alterations to previously approved conservatory extension to
rear of existing dwelling, a protected structure, Planning Reg. Ref. 05/294 and associated site works

BTC PRR 06/181 — Eamonn O’Connor — grant — permission for 7sqm solar panels on the roof ( a protected
structure)

BTC PRR 06/122 — Eamonn O’Connor — refused — permission for 7sq.metres of solar panels and a micro wind
turbine all on the roof (a protected structure)

BTC PRR 06/108 — Eamonn O’Connor — withdrawn — permission for double garage with studio accommodation
overhead

BTC PRR 06/53 — Eamonn O’Connor — grant — permission for interior alterations to first floor level and
permission for conversion of existing attic to habitable accommodation with new roof lights and roof window

BTC PRR 05/294 —- Eamonn O’Connor — grant — permission for conservatory extension to rear of dwelling ( a
protected structure)

Adjoining — driveway —

22/272 (ABP 313725-22) — Tudor Violet Hill Management Company — refused — permission for installation of
electric gates at the entrance to the private avenue used by Tudor Violet Hill Company Members

BTC PRR 08/102 — Tudor Violet management Company — grant — permission for upgrade and improve existing
public road entrance

UD History:
UDS5548C — case closed — Amber, Violet Hill — compliance with conditions

UD5601 — case closed — Amber , Violet Hill, Herbert Road, Bray — shed without planning permission



Section 5 History:

Amber -
EX21/2023 — internal works

EX69/2022 — two sheds and chicken coup

Heritage:
Protected structure — RPS B25 Kilbride Violet Hill

Relevant Legislation:

-Planning and Development Act, 2000 (as amended):

Section 2 (1) defines works as including “Any act or operation of construction, excavation, demolition,

extension, alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint, wallpaper, tiles

or other material to or from the surfaces of the interior or exterior of a structure”’;

Section 2 (1) defines a structure as “Any building, structure, excavation, or other thing constructed or made on,

in or under any land, or any part of a structure so defined, and (a) where the context so admits, includes the

land on, in or under which the structure is situate, and (b) in relation to a protected structure or proposed
protected structure, includes (i) the interior of the structure, (ii) the land lying within the curtilage of the

structure, (iii) any other structures lying within that curtilage and their interiors, and (iv) all fixtures and
Seatures which form part of the interior or exterior of any structure or structures referred to in subparagraph (i)

or (iii);

Section 3 (1) defines development as “The carrying out of works on, in, over or under land or the making of any

material change in the use of structures or other land”;

Section 4 (1)(a) to (1) specifies various categories of development which shall be exempted for the purposes of
the Act;

Section 4 (2) provides for certain classes of development to be designated as exempted development by way of
legislation.

Section 57 (1) states “Notwithstanding section 4(1)(a),(h),(i),().(k) or (I) and any regulations made under

section 4(2), the carrying out of works to a protected structure, or a proposed protected structure, shall be

exempted development only if those works would not materially affect the character of — (a) the structure, or (b)

any element of the structure which contributes to its special architectural, historical, archaeological, artistic,

cultural, scientific, social or technical interest”.

“protected structure” means—

(a) a structure, or

(b) a specified part of a structure,

which is included in a record of protected structures, and, where that record so
indicates, includes any specified feature which is within the attendant grounds of the
structure and which would not otherwise be included in this definition;

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and—

(a) where the context so admits, includes the land on, in or under which the
structure is situate, and

(b) in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,

(ii) the land lying within the curtilage of the structure,

(iii) any other structures lying within that curtilage and their interiors, and

(iv) all fixtures and features which form part of the interior or exterior of

any structure or structures referred to in subparagraph (i) or (iii);

“alteration” includes—
(a) plastering or painting or the removal of plaster or stucco, or
(b) the replacement of a door, window or roof,



that materially alters the external appearance of a structure so as to render the
appearance inconsistent with the character of the structure or neighbouring structures;

-Planning and Development Regulations, 2001 (as amended):

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be exempted
development for the purposes of the Act, subject to compliance with any associated conditions and limitations;

Article 9(1)(a) details a number of circumstances under which the development to which Article 6 relates shall
not be exempted development for the purposes of the Act

Assessment:

Violet Hill is a protected structure.
The applicant is requesting a Declaration in accordance with Section 5 for the following question:

Whether the removal of paint from part of protected structure, Violet Hill House is or is not development and is
or is not exempted development.

A report is submitted by the applicant.
The site has been visited. The paint has been removed and original brickwork exposed.

The report notes that under 21/988 (refused permission by ABP), permission was sought for an extension and
works which included the removal of paint on selected areas of brick and granite on the external walls to restore
the original condition.

The NIAH states that Violet Hill House is of regional architectural and artistic special interest. It is described as
follows:

Detached multiple-bay two-storey former country house, built 1862, now divided into apartments. It is to
designs by William Fogerty. To the west side is a former stable block which is now converted into apartments.
The building is constructed in brick with stone block and start dressings all of which is now painted. There are a
number of two-storey projecting gabled bays which in turn are faced with a mixture of single and two-storey
square and canted bays. The panelled door has a plain fanlight and is set within a pointed arched opening.
Window openings are a mixture of flat and pointed arched, and generally have one over one timber sash frames.
The pitched roof is finished with natural slate arranged in bands and has cast-iron rainwater goods;
overhanging eaves have decorative bargeboards. Chimneystacks are brick with boldly corbelled caps and clay
pots. The building is set within a large mature garden.

The appraisal states the following:

A medium sized country house, in mildly Tudor style, which is in substantially original condition. Although
somewhat spoiled with the painting of the brickwork and the sub-division into nine apartments, this is still an
important asset to the architectural heritage of the area.

It is noted that it is stated that the structure is spoiled with the paining of the brickwork.

Section 3 (1) defines development as “The carrying out of works on, in, over or under land or the making of any
material change in the use of structures or other land”;

Section 2 (1) defines works as including “Any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint, wallpaper, tiles
or other material to or from the surfaces of the interior or exterior of a structure”;



The definition of works includes any act of removing paint from the surface of the exterior of the structure.
Therefore ‘development’ has taken place.

The question now arises with regard to whether this ‘development’ is ‘exempted development’.

Exempted Development Section 4(1)(h) of the Planning and Development Act 2000 (as amended) states that
“development consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not materially affect the
external appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures” shall be exempted development.

However, given that the proposed development relates to a Protected Structure, Section 57(1) of the Planning
and Development Act 2000 (as amended) is also applicable. In this regard, Section 57 (1) states
“Notwithstanding section 4(1)(a), (h), (i), (i), (k) or (1) and any regulations made under section 4(2), the
carrying out of works to a protected structure, or a proposed protected structure, shall be exempted
development only if those works would not materially affect the character of — (a) the structure, or (b) any
element of the structure which contributes to its special architectural, historical, archaeological, artistic,
cultural, scientific, social or technical interest”. The question therefore arises as to whether the proposed works
would materially affect the character of the protected structure or any element of the structure which contributes
to its interest.

The question arises as to whether the removal of the paint materially affects the external appearance of the
structure so as to render that appearance inconsistent with the character of the structure or of neighbouring
structures.

While the Violet Hill protected structure does contain different dwelling units, it is one protected structure.
There are no neighbouring structures.

The original brickwork is part of essential character of the original building. The act of removing the paint to
expose the original brickwork does not in itself materially affect this original brickwork and therefore there is no
impact on the character of the structure. The original brickwork is an element of the structure that contributes to
its special architectural interest.

There is no material affect on the character of the structure or any element of the structure which h contributes
to its special interest.

Therefore the works are exempted development.
Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether

the removal of paint from part of protected structure, Violet Hill House
is or is not development and is or is not exempted development

The Planning Authority considers that:

the removal of paint from part of protected structure, Violet Hill House
is development and is exempted development

Main considerations with respect to Section 5 Declaration:

. The details submitted on the 30" November 2023;
. National Inventory of Architectural Heritage
. Section 2, 3, 4(1)(h) and 57(1) of the Planning and Development Act 2000 (as amended).

. Bray MD Local Area Plan 2018 and Wicklow CDP 2022






MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Aisling McNamara FROM: Nicola Fleming
Executive Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX83/2023 —- Maria Gallen

I enclose herewith application for Section 5 Declaration received 30/11/2023

The due date on this declaration is 5" January 2024.

Staff Officer
Plgnning Development & Environment
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Planning Development and Environment

5™ December 2023
Rosemarie MclLaughlin
RML Planning
3 David Road
Drumcondra
Dublin 9D09 H2V6

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX83/2023 for Maria Gallen
A Chara

I wish to acknowledge receipt on 30/11/2023 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 05/01/2024.

le meas

ICOLA FLEMING
TAFF OFFICER
PLANNING DEVELOPMENT AND ENVIRONMENT

Té an doiciméad seo or fail 1 bhformaidi eile ar iarratas Q
This document is available in alternative formats an request
Ba chdir gach comhfhreagras a sheotadh chuig an Stiirthdir Seirbhisi, Forbairt Pleanala agus Comhshaol. ‘
All correspaondence should be addressed to the Director of Services, Planning Development & Environment.



RML PLANNING

Rosemarie McLaughlin
3 David Road,
Drumcondra,

Dublin 9

DOSH2Ve6

0876787323

Planning Report

Report to accompany section 5 referral

RML PLANNING
www.rmiplanning.ie

RML Planning Registration of Business Names Act, 1963 Certificate of Registration No. 720098



Document Control
Project Title: Planning Application Report to accompany section 5 referral
Project No:
Rev No. Comments Date
0 Draft 27/11/2023
1 For review 29/11/2023
F Final 29/11/2023

Confidentiality Statement

This report has been prepared for the exclusive use of the commissioning party and unless otherwise
agreed in writing by Rosemarie McLaughlin, no other party may copy, reproduce, distribute, make
use of, or rely on the contents of the report. No liability is accepted by for any use of this report,
other than for the purposes for which it was originally prepared and provided. Opinions and
information provided in this report are on the basis of Rosemarie McLaughlin using due skill, care
and diligence in the preparation of the same and no explicit warranty is provided as to their accuracy.
It should be noted and is expressly stated that no independent verification of any of the documents
or information supplied to Rosemarie McLaughlin has been made.
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RML PLANNING s5 Reference

1.1

14

1.4.1

14.2

Introduction

| have been instructed on behalf of Maria Gallen, The Gallery, Violet Hill, Herbert Road, Bray, Co.
Wicklow to submit a section 5 referral pursuant to the planning and Development Act 2000, as
amended (PDA) where any person may refer a question whether a particular case, is or is not
development and is or is not exempted development. The map in section 2 contains an indicative
site boundary of the subject site and please be aware the referrer does not own the site in
question. The section 5 details are outlined below.

Section 5 referral details

Referrer Marie Gallen

Address of referrer The Gallery, Herbert Road, Violet Hill, Bray,
Co. Wicklow

Subject address of section 5 referral Violet Hill House, Herbert Road, Bray, Co.
Wicklow

Agent name Rosemarie McLaughlin

Agent address RML Planning, 3 David Road, Drumcondra,
Dublin 9 DO9H2V6

The question

Whether the removal of paint from part of a protected structure, Violet Hill House, Herbert Road,
Bray, Co. Wicklow is or is not development and is or is not exempted development.

Other relevant Section 5 determinations in vicinity

¢ PARef. EX 69/2022
Wicklow Co. Council (WCC) determined that two sheds and chicken coup at Amber, Violet
Hill, were development and were not exempted development.

e PARef. EX 21/2023
Wicklow Co. Council (WCC) determined that three internal works at Amber, Violet Hill, were
exempted development relating to an existing wall for new door to master bedroom, a
door ope blocked and en suite wall removed.

Relevant planning history

Violet Hill House

PA Ref.181429: Permission refused for a house for reasons relating to impact on protected
structure and on protected trees. The Planners report and submission on that file illustrate the
cream brickwork detail.

Other

There are multiple other grants and refusals around the overall site. Of relevance is an application
that included removal of paint.

PA Ref. 21988: Permission was refused on appeal for an extension to Amber (opposite end to
Violet Hill House) ..extension to the north eastern end of a protected structure (RPS no. B25(Kilbride)
Violet Hill) consisting of a single story pitched roof element offset from the existing building and a
single story flat roof link. ....Works to existing building include: removal of existing double door on
north east elevation, connection of new glazed link removal of paint on selected areas of brick
and granite on external walls to restore to original condition. Along with associated site works.






RMI. PLANNING s5 Reference

2.1

W o+

The subject site is included in the Wicklow County Development Plan 2022-2028 record of
protected structures, B25 Kilbride, Violet Hill. The subject site is located at the south-west section
of the structure.

The National Inventory of Architectural heritage (NIAH) has deemed the structure Reg No.
16400702 of inter alia architectural special interest and regional importance. The details and
photographs by the NIAH may be found here: https://www buildingsofireland.ie/buildings-
search/buildinq/16400702/vio|et-hi|l-house—herbert-road-kilbride-ra-bv-brav-wicklow#qallerv-1

The NIAH appraisal states that the protected structure is a “medium-sized country house, in mildly
Tudor style, which is in substantially original condition. Although somewhat spoiled with the
painting of the brickwork and the sub-division into nine apartments, this is still an important asset
to the architectural heritage of the area.”

The subject site is the largest property on the site.

Context of site and question

The protected structure was built with a brick and stone face which was subsequently painted
cream more than five decades ago across the structure. Covenants apply to all property owners.
A management company manages the common areas.

The subject site which is one of four residential units within the protected structure. Recently the
cream paint from that portion of the protected structure was removed, resulting in part of the
overall protected structure remaining painted and a section of the building with exposed brick.

The home of the referrer, The Gallery, is one of the four residential units in the main house. The
exact nature and detail of the removal of the paint work is not within her knowledge as it was not
commissioned by her. The referrer observed from her home the blasting of the paint from the
brickwork, but the materials used to remove the paint are not within her knowledge. The referrer
has a visual recording of the paint being removed which was taken from her property. The
company that removed the paint are ADS Mobile Sandblasting  Services
http://mobilesandblastingdublin.com/.

The PA are therefore requested to determine the referred question having regard to the removal
of paint that has taken place and the resulting brick/pointing that is exposed. The PA is also
requested to have regard to the fact that the protected structure is now partially painted and
partially exposed brick resulting in an uncoordinated appearance to the architectural composition
on the site.

Please note that when the building was included on the record of protected structures, it was
painted cream and therefore the protection was afforded to the building in the condition of that
time, i.e. a painted structure.

While the original building was not painted, the merit or otherwise of removing the historically
applied paintwork is not a consideration as the legislative test that applies is, whether the
development of removing part of the paint from the protected structure would “affect the
appearance of a protected structure” and not if it is a positive or negative impact.

It is reasonable question for the PA to consider, that having regard to the AHGPA, does the
resulting patchwork of painted/non-painted elevations affect the appearance of the structure?

The referrer does not in principle object to the removal of paint from the protected structure but
subject to the following:

1. the supervision of a specialist conservation architect/expert in order to protect and
maintain the historic brick and pointing and
2. subject to planning permission (or a section 57 declaration) and
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3. in conjunction with an agreed plan of paint removal by all the owners to ensure a
consistent visual appearance with detailed protection of the historic brickwork and
associated pointing.

Relevant legislation

The PDA and associated Planning and Development Regulations 2001 as amended (PDR) apply.

Of note in this referral is that the site is a protected structure and therefore the Architectural
Heritage Guidelines for Planning Authorities 2011 (AHGPA) apply which in accordance with
section 28 of PDA the PA shall “have regard”.

Relevant definitions
Section 2 of PDA relating to definitions includes:

“alteration” includes— (a) plastering or painting or the removal of plaster or stucco, or (b) the
replacement of a door, window or roof. that materially alters the external appearance of a structure
S0 as to render the appearance inconsistent with the character of the structure or neighbouring
structures;

The definition of alteration is not restricted to the above.

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure,
includes any act or operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a structure

Section 3 of the PDA relates to the definition of development.

3.—(1) In this Act, “development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Relevant exemptions
Section 4 of the PDA provides for exemptions.

4.—(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

Exemptions are available for certain works in the PDR. These do not apply.
Questions arising

5—(1) if any question arises as to what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that question,
and that person shall provide to the planning authority any information necessary to enable the
authority to make its decision on the matter.

Declarations

Legislation relating to works affecting the character of protected structures, including the
right to request a Declaration from the Planning as to the type of works which it considers



RML PLANN'NG s5 Reference

315

would or would not materially affect the character of a Protected Structure is provided
within Section 57 of the PDA.

57.—(1) Notwithstanding section 4(1)(a), (h), (i), (ia), ), (k), or () and any regulations made under
section 4(2), the carrying out of works to a protected structure, or a proposed protected structure,
shall be exempted development only if those works would not materially affect the character

of—
(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest.

Despite exemptions provided for under Section 4 of the PDA, section 57(1) limits exemptions to
protected structures.

Duty of owners and occupiers to protect structures

"58.—(1) Each owner and each occupier shall, to the extent consistent with the rights and obligations
arising out of their respective interests in a protected structure or a proposed protected structure,
ensure that the structure, or any element of it which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest, (s not endangered.

(2) The duty imposed by subsection (1) in relation to a proposed protected structure arises at the
time the owner or occupier is notified, under section 55 or under Part Il, of the proposal to add the
structure to the record of protected structures.

(3) Neither of the following shall be considered to be a breach of the duty imposed on each owner
and each occupier under this section—

(a) development in respect of which permission under section 34 has been granted;

(b) development consisting only of works of a type which, in a declaration issued under section
57(3) to that owner or occupier, a planning authority has declared would not materially affect the
character of the protected structure or any element, referred to in subsection (1) of this section, of
that structure.

(4) Any person who, without lawful authority, causes damage to a protected structure or a proposed
protected structure shall be guilty of an offence.

(5) Without prejudice to any other defence that may be available, it shall be a good defence in any
proceedings for an offence under subsection (4) to prove that the damage to the structure resulted
from works which were—

(a) urgently required in order to secure the preservation of the structure or any part of it,
(b) undertaken in good faith solely for the purpose of temporarily safeguarding the structure, and

(¢) unlikely to permanently alter the structure or any element of it referred to in subsection (1).
Architectural Heritage Protection Guidelines for Planning Authorities 2011 (AHPGPA)

In summary, there are two options when dealing with a protected structure to determine if
development is exempt from planning permission:

1. Areferral pursuant to s 5 PDA by "any person” to seek a declaration if works are or are
not development and are or are not exempted development i.e. no requirement to seek
permission.

2. A declaration pursuant to s 57 PDA by the “the owner or occupier” to determine the
works to the structure that would materially affect its character and therefore require
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planning permission, and those works which may be carried out as exempted
development. The details of any such declaration issued by the planning authority or of
a decision by the Board must be entered on the planning register.

The most relevant sections of AHPGPA are outlined below.
Works which materially alter the character AHPGPA

Section 4.12.3 “Works which would materially alter the character of the exterior of a building may
include the following: a) walls: comprehensive (as opposed to localised) repointing; repointing in
a style or material other than the existing; removal of render; refacing in an applied layer
of masonry, brick, wood, plaster or paint; mortar repairs of brick or stone; damp-proofing of
walls; cleaning of masonry; removal or relocation of decorative. plaques; painting of any previously
unpainted surface; addition of new masonry to a ruinous structure or removal of existing material”

Expansion of definition of works to a protected structure AHPGPA

“4.1.2 In relation to protected structures and proposed protected structures, the definition of 'works’
in the 2000 Act is expanded from ‘construction, excavation, demolition, extension, alteration, repair
or renewal’ to include ‘any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure’,
Any or all of these works have the potential to materially affect the character of a protected structure.

The application, and subsequent removal, of paint from terracotta (and soft stones such as
sandstone) can cause damage to the material and Jjeopardise its future conservation.”

Brick cleaning AHPGPA
“Brick cleaning 8.3.37

As with stonework, the cleaning of brickwork can materially affect the appearance of a protected
structure or the character of an ACA. The potential of brick cleaning to cause irreversible damage
means that where the works would materially affect the character of such a structure, these works
will require planning permission. Unco-ordinated cleaning of buildings, which are part of an
architectural composition, can create a patchwork effect, damaging the architectural integrity of the
group of buildings. In such cases, permission should normally not be granted. But if the brickwork of
the group in general is being damaged by dirt deposits, the planning authority may consider it
hecessary to encourage the simultaneous cleaning of all the relevant buildings to the same
specification.

8.3.38 The method of cleaning a brick building should be considered carefully. In some cases, the
cleaning method may in fact accelerate decay in the brickwork. On the other hand, a well-executed
programme of cleaning may expose detailing of high quality and reveal a building’s true
architectural merit. As with stone cleaning above, proposals for the removal of localised stains, such
as organic growth, graffiti or paint, will require careful consideration. A variety of methods such as
poulticing, steam stripping and abrasion may be used but expert advice should be a requirement of
such proposals.

8.3.39 Before any works are undertaken, careful research and a full assessment are needed and the
onus should be on the applicant to satisfy the planning authority that cleaning will benefit the
protected structure and that the methods used will not damage its fabric or character.

8.3.40 The planning authority should approve a sample of each of the proposed cleaning techniques
before work commences. The risk of damage to the fabric should be assessed. Unlike certain types
of stonework, brickwork is usually unaffected by dirt deposits except in its appearance. Water-
washing, if incorrectly used, may saturate the fabric and cause outbreaks of wet or dry rot within
the structure or cause damaging salt migration through the brickwork. Inappropriate abrasive
systems such as grit-blasting will damage the outer surface or fireskin of the brick and accelerate
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the decay process. Specialised pointing methods, such as tuck pointing, will be damaged by
{nappropriate cleaning processes.”

Bricks A guide to the repair of historic brickwork 2009

The PA are requested to rely on the Bricks a guide to the repair of historic brickwork published in
2009 by the Department of Environment, Heritage and Local Government. These are attached for
the information of the PA.

“Cleaning Historic Brickwork

The decision on whether or not to clean historic brickwork can be a difficult one and should not be
taken lightly. Unlike the cleaning of some types of stonework, the cleaning of brickwork is usually
undertaken solely for aesthetic reasons. Before any decision is taken, careful research and a full
assessment of the likely outcomes should be carried out.”

“Other surface deposits include:
Chemical residues, oil, grease, and resins

Exterior paint, graffiti, bitumen, and rubber

”

“More brickwork has been damaged by the use of compressed air and abrasives, such as the sand
or grit blasting methods, than by any other system. Abrasive materials blasted under pressure can
destroy brickwork by removing the weathering surface of the brick. The use of sand blasting is now
not permitted because of its health implications. Softer, finer, and rounder abrasives such as chalk
or grape seed can be used successfully for cleaning brickwork in certain situations. It is possible,
using small air abrasive tools and finer abrasives in the hands of a highly skilled and careful
operative, to clean safely, but the hazards are great. In general abrasive cleaning systems should not
used on historic brickwork. There are other proprietary methods of mildly abrasive cleaning which
work by developing a swirling vortex. In the hands of trained and experienced operatives, these
systems very gently scour-off unwanted matter, such as carbon and lime based paints, without
damaging the soft brick substrate. Such systems may be suitable for use on historic buildings in
certain circumstances.”

Relevant planning policy
Wicklow Co. Council Development Plan 2022-2028 (CDP)

The protected structure is described in the Wicklow Development plan 20220-2028 as follows.

Plan Ref. No | Building Location Street / number Designation
B25 Herbert Road (Kilbride) Violet Hill Structure

The National Inventory of Architectural Heritage (NIAH) has deemed the structure Reg No.
16400702 of inter alia architectural special interest.

The Architectural Heritage Objectives include:

CPO 8.10 To protect, conserve and manage the built heritage of Wicklow and to encourage sensitive
and sustainable development to ensure its preservation for future generation:s.

CPO 8.11 To support the work of the National Inventory of Architectural Heritage (NIAH)....

CPO 8.12 To have regard to ‘Architectural Heritage Protection: Guidelines for Planning Authorities’
(Department of Arts, Heritage and the Gaeltacht, 2011) in the assessment of proposals affecting
architectural heritage.
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Record of Protected Structures Objectives include:

CPO 8.13 To ensure the protection of all structures, items and features contained in the Record
of Protected Structures.

CPO 8.14 To positively consider proposals to alter or change the use of protected structures so as to
render them viable for modern use, subject to architectural heritage assessment and to
demonstration by a suitably qualified Conservation Architect / or other relevant expertise
that the structure, character, appearance and setting will not be adversely affected and
suitable design, materials and construction methods will be utilised.

CPO 8.15 All development works on or at the sites of protected structures, including any site works
necessary, shall be carried out using best heritage practice for the protection and preservation
of those aspects or features of the structures / site that render it worthy of protection.

The WCDP Appendix 1 states The Planning Authority will consider proposals for development or
alterations to a Protected Structure based on the conservation principles set out in the
Architectural Heritage Protection Guidelines for Planning Authorities, DAHG, 2011.
Development proposals for works to a Protected Structure or within the curtilage of a Protected
Structure may require a method statement that describes the proposed works in appropriate detail.

Bray Municipal District Local Area Plan 2018 - 2024 (LAP)

The site is zoned RE. The current Bray LAP expires in 2024,
Architectural Heritage Objectives are found in objectives AH 1-4.

AHT To ensure the protection of all structures (or parts of structures) contained in the Record of
Protected Structures,

AH2 To positively consider proposals to improve, alter, extend or change the use of protected
structures so as to render them viable for modern use, subject to consultation with suitably qualified
Conservation Architects and / or other relevant experts, suitable design, materials and construction
methods. All development works on or at the sites of protected structures, including any site works
necessary, shall be carried out using best heritage practice for the protection and preservation of
those aspects or features of the structures / site that render it worthy of protection. To support the
re-introduction of traditional features on protected structures where there is evidence that such
features (e.g. window styles, finishes etc) previously existed, while not compromising the need for
energy conservation.

Appropriate Assessment and Environmental Impact Assessment

The PA as the competent authority, will carry out Environmental Impact Assessment (EIA)
Screening and Appropriate Assessment (AA) Screening on the above referral.
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8 Conclusion

Having regard to the contents of the submission above, and that other properties which form part
of the protected structure have sought planning permission to remove paint, the PA are requested
to provide a declaration that the removal of paint from part of the Protected Structure is
development and is not exempted development.

il
Rosemarie McLaughlin

BA,MRUP,BL,MIP|
29/11/2023

¢  WCC referral form

e Fee

e This report

¢ Bricks a guide to the repair of historic brickwork published in 2009 by the Department of
Environment, Heritage and Local Government.




























































Common styles of joint profiles found in historic brickwork:

Flush joints

Bastard tuck joints

The joint is finished
flush with the brick
face and cut top and
bottom and the cuts
can vary in width and
profile. Sometimes the
facade is coiour
washed and
pencilled. In an Irish
context, this
technique can also be
referred to as ruled
top and bottom
and/or double struck
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Ruled joints

This joint profile is found on historic
buildings as a square (i) or rounded

(ii) profile

Tuck pointed joints
This pointing
technique is carried
out in a number of
stages. A coloured
stopping mortar is
applied and then
grooved to receive a
later application of
the tuck

Struck joints
With the advent of

BRICKS A GUIDE TO THE REPAIR OF HISTORIC BRICKWORK
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Wigged joints

This is possibly an Irish derivation of
bastard tuck pointing. The tuck may
have been formed as a ribbon as in
bastard tuck pointing technique (i) or
formed out of the stopping mortar (ii).
These drawings are based on
examined samples of historlc wigging

Weather-struck
. andcut joints

the weather-struck
and cut profile, this
style became more
commonly known

as overhand struck































































BRICKS A GUIDE TO THE REPAIR OF HISTORIC BRICKWORK

Tools for repointing must be appropriately sized
traditional brick jointers, finger trowels, or proprietary
‘pointing keys' for placing, compacting, and dressing
the pointing mortar into the joint. Standard pointing
troweis, despite their name, are not suitable for this
class of work.

Many present-day bricklayers do not have the skills
necessary to execute historical joint profiles and
finishes. This requires not only a selection of the
correct traditional tools, equipment, materials, and
knowledge, but also a well-taught and developed
subtlety of skill. When tendering for repair works to
historic brickwork, make sure that candidates are
aware of the level of skill and craftsmanship that witi
be required from them in carrying out the works.

CHOICE OF JOINT PROFILE FOR REPOINTING

Once the case has been made for some repointing of
brickwork then a decision has to be made regarding
the choice of joint profile to be used. Various factors
will influence this decision such as.

> the extent of repointing to be undertaken, that is
whether the full elevation or only a part is to be
repointed

> the overall condition of the existing joint finish

> the skill of the craftsperson carrying out the
repointing

> the extent of evidence of the original joint finish.
Replicating, or reinstating the original pointing
profile, where this can be determined, will usually
ensure the most appropriate solution as it follows
the original architectural intention. It is important
to note where particular regional styles have been
used. Their replication in the repointing may often
save distinctive traditional craft skills and tech-
niques which would otherwise be lost

> the need to avoid using a pointing profile that is
inappropriate to the original construction date of
the property or for which there is no historical
precedent. For example, weather-struck and cut
pointing was introduced during the nineteenth
century and would therefore be inappropriate for
use when repointing Georgian brickwork.

There will be a need to match the surrounding faces of
the joints which, through the action of the weather,
have lost most of the original profile and have been
left with an exposed aggregate surface that is
otherwise sound.

Preparation of a joint for repointing
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Step 1

Rake out mortar in joint to 2, x width of joint.
Brush out all loose materlal. Raking out to be
done using manual tools to avoid damage to
the brick arrises
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Step 2

Pre-wet all surfaces of joint prior to applying mortar
to desired profije (flush profiie lllustrated)
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APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details
@ Name of applicant: MARIA GALLEN

Addrace  of annlicant:

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable) ROSEMARIE MCLAUGHLIN

Address of Agent : RML PLANNING, 3 DAVID ROAD, DRUMCONDRA,
DUBLIN 9 D09H2V6

Note Phone number and email to be filled in on separate page.

3. Declaration Details

1. Location of Development subject of Declaration VIOLET HILL HOUSE,
HERBERT ROAD, BRAY.CO WICKLOW



ii.

1ii.

iv.

Vi.

Vil.

viii.

Are you the owner and/or occupier of these lands at the location under i. above ?
¥es/ No.
NO

If “No’ to ii above, please supply the Name and Address of the Owner, and or
occupier MR AND MRS LALLOO, VIOLET HILL HOUSE, HERBERT
ROAD, BRAY CO. WICKLOW

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration

PLEASE SEE ATTACHED

Additional details may be submitted by way of separate submission.

PLEASE SEE ATTACHED

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

PLEASE SEE ATTACHED

Additional details may be submitted by way of separate submission.

PLEASE SEE ATTACHED

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? YES

List of Plans, Drawings submitted with this Declaration Application

ATTACHED PLANNING REPORT WHICH INCLUDES SITE LOCATION
MAP

BRICK CLEANING GUIDANCE

Fee of € 80 Attached ? YES



Signed : Dated : 29/11/2023

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below -

A. Extension to dwelling - Class 1 Part 1 of Schedule 2 N/A
¢ Site Location Map

* Floor area of structure in question - whether proposed or existing.

* Floor area of all relevant structures e.g. previous extensions.

* Floor plans and elevations of relevant structures.

* Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation - N/A

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.1. 456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2. N/A

* Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

®  QGross floor area of the farm structure



Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.



